Honorable Sam Aanestad
California State Senate

RE: Oppose AB 715

June 8, 2009

Page 2

June 8, 2009

Honorable Sam Aanestad
California State Senate
State Capitol, Room 3063
Sacramento, CA 95814


OPPOSE:  AB 715

Dear Senator Aanestad, 

The California Newspaper Publishers Association urges your opposition of AB 715 (Caballero), which is scheduled to be heard by the Senate Local Government Committee on Wednesday, June 17. As amended April 30, AB 715 would repeal the requirement that a city publicize a newly enacted ordinance by placing a public notice advertisement in a newspaper of general circulation, as specified.  The bill would instead allow the city clerk the option of solely “publishing the notice on the official Internet web site of the city” and mailing notice of passage of an ordinance to those who have requested it in writing.  CNPA understands you intend to amend AB 715 soon to give counties this same option.

CNPA believes that published notices of newly enacted ordinances in newspapers of general circulation distributed in the affected community is by far the best way to publicize the new law and inform the entire community that an important public event has occurred in the community – an event that may have profound consequences for citizens and business owners.  

Newspapers of general circulation provide daily and weekly news about the community that people seek out.  According to a 2008 National Newspaper Association survey conducted by the Reynolds Journalism Institute's Center for Advanced Social Research:

· 86 percent of adults read a newspaper every week.
· 75 percent of those readers read most or all of their paper.
· On average, readers spend 45 minutes reading an issue of their paper.

· More than one-third of readers keep their paper for more than six days, enabling them to revisit a story or advertisement at their leisure.

People pay to receive newspapers that are dependably made available at set intervals in homes, at offices, stores, street corners and every local coffee shop.  People seek out newspapers to obtain the news about crime, justice, sports, politics, weather, social events, food and entertainment, comics, crossword puzzles and other games.  They look for advertisements for all kinds of products and services. Included in this tightly edited and limited package of daily and weekly information are public notice advertisements.  Public notice advertisements published in newspapers that alert citizens of important events in their community are “pushed” into millions of households. These published public notices inform not just the political insiders who might occasionally visit a government website or sign up for mailed alerts, or even those with a direct stake in the matter, but the entire community.

In contrast, no one goes to a city or county website to find “the news,” and most do not pull up a government web site for any reason.  According to the Pew Internet and American Life Project Survey, May 2008, 52 percent of Americans have NEVER visited a single state, local or federal government web site, and of the 48 percent who have, the data is insufficient to account for the significant percentage who are required to access a government website for work.  In fact, only 9 percent of the population visit a local, state or federal website on a daily basis.  Most adults read newspapers, though, and as the proponents point out in their letters, for over 125 years people have looked to their newspaper to find this particular public notice.

There are many reasons important public notices should not be solely posted on a government web site.  Public notices published in newspapers of general circulation ensure notification to the general populace because they have these elements:

· Publication is in a forum independent of the government.

· The published notice is archivable and secure.

· The notice is accessible by all segments of society.

· Publication is verifiable (by way of an affidavit of publication).

Posting information on a government website on the Internet has none of these elements of permanency, reliability and accessibility.  Obviously, a city or county web site is not independent of the legislative body that enacted the ordinance.  Posting on a government site alone deprives the notice of the independence that protects against tampering, alteration, political bias and post-deadline posting.  

From common knowledge, we know the vast and dynamic Internet is all about change.  Even without taking into account the ever-present problem of web site hacking, on the Internet nothing appears permanent and everything seems to move, change or cease to exist without notice or explanation.  When ink is pressed to paper thousands of times, the notice is either right or wrong, but it will never be right one moment and wrong the next, or vice versa.  

In spite of improvements in technology and the state and federal government’s best efforts, the digital divide persists.   According to a July 2008 Pew Internet & American Life report, only 55 percent of adult Americans have broadband Internet connections at home.  Because of age, poverty or choice, a significant percentage of the population simply does not have access to the Internet.  Finally, when the public notices that are the subject of AB 715 are published in a newspaper of general circulation, that newspaper provides the city or county with an affidavit of publication; an independent and permanent record that publication occurred.  

Community newspapers offer, on a daily or weekly basis, a relatively small, well-edited package of information that is relevant and interesting to those who actually seek and want the information.  Californians continue to pick up "their" printed and published newspaper from their porch, a news rack, or from a pile in the local coffee shop to read about sports, from the NFL to Little League, city council or school district meetings, national and international news, gardening, skiing, biking, fishing, weather, traffic, the police blotter, the economy, the environment, crosswords and comics, just about everything.  People continue to depend on newspapers to be informed about important community events, both news and the information that is typically communicated through public notice advertisements.  It is newspapers that give public notices prominence.  Posting public notices solely on a government website amid all the clutter and chatter of the vast Internet is a sure-fire way to secrete this vital and local information from the public.

For all these reasons, we respectfully ask that you vote “NO” on AB 715 when it comes before you.

Sincerely,

Thomas W. Newton

CNPA General Counsel

cc:
Anthony Allegretti, CNPA President, President/CEO, MainStreet Media Group, Gilroy

Harold W. Fuson, Jr., CNPA Governmental Affairs Committee Chairman, Executive V.P., Copley Press, Inc.


Jack Bates, CNPA Executive Director


James W. Ewert, CNPA Legal Counsel


Helen Ho, Senate Local Government Committee

Saskia Kim, Chief Counsel, Senate Judiciary Committee

Ernie Powell, American Association of Retired Persons

